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Mail Stop: APPEAL BRIEF - PATENTS 
Hon. Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



In responsive to the Notice of Non-Compliant Appeal Brief mailed August 9, 2007, as 
entered in the above-captioned matter, the Applicants' Appeal Brief filed March 1, 2007 was 
identified as defective for failure to provide an appropriate summary of claimed subject matter. 

No specific issues were identified by in the Notice of Non-Comphant Appeal Brief with 
respect to the observation that the submitted brief does not contain a concise explanation of the 
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subject matter defined in each of the independent claims other than the Examiner providing the 

following explanation: 

Applicants fail to acknowledge the requirements set forth in the 37 CFR 41.37c, 
Iv; that is, according to which, for EACH independent claim, identification of the 
specific subject matter being submitted for the Board of Appeal to review should 
have reference to (in terms of its weight in accordance to §112, 6* paragraph) a 
structural or fimctional material described in the Specification that would 
CORRESPOND with that specific subject matter. As set forth above, in item 4) the 
absence of any independent claim number in the Summary (of the claimed subject 
matter) identified along with its pertinent/corresponding 112, 6* description in the 
Specs will be considered not fiilfiUing the 41.37clv in regard to the very subject 
matter appealed that should be in accordance to requirements of 41.37clvii. The 
defective Appeal Brief will not be given more time than that which is prescribed as 
grace period under 37 CFR 1.136. 

The Applicants, however, have acknowledged the requirements under 37 C.F.R. §41.37 and have 
carefiilly reviewed the summary section of the Appeal Brief filed March 1, 2007 and, with all due 
respect, find the presented text of the submitted brief to be fully compliant with the requirements 
of 37 C.F.R. §41 .37. The subject matter of the independent claims is presented, in prose format, 
including references to the Figures and specification by page and line number (via corresponding 
footnotes) as well as reference characters, and 37 C.F.R. §41.37(c)(l)(v) fails to specify that each 
independent claim must be individually identified. Particular reference was made in the Notice 
of Non-CompHance with respect to the requirements of 37 C.F.R. §41.37(c)(l)(v). That section 
first requires: 

A concise explanation of the subject matter defined in each of the 
independent claims involved in the appeal, which shall refer to the 
specification by page and line number, and to the drawings, if any, by 
reference characters. 

As Applicants previously demonstrated, this is exactly what the summary section in the prior 
submitted Appeal Brief provides. Again, the subject matter of the independent claims is 
presented, in prose format, including references to the Figures and specification by page and line 
number (via corresponding footnotes) as well as reference characters, and no where does 37 
C.F.R. §41.37(c)(l)(v) require each independent claim be identified. As to the latter requirement 
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of 37 C.F.R. §41.37(c)(l)(v), the sximmary section even includes presentations of the figures that 

are referred to in this way. 

This portion of the Code of Federal Regulations then provides as follows: 

For each independent claim involved in the appeal and for each 
dependent claim argued separately under the provisions of paragraph 
(c)(l)(vii) of this section, every means plus function and step plus 
function as permitted by 35 U.S.C. §112, 6th paragraph, must be 
identified and the structure, material, or acts described in the 
specification as corresponding to each claimed function must be set 
forth with reference to the specification by page and line number, and 
to the drawing, if any, by reference characters. 

Again, this is exactly what the simmiary section in the Appeal Brief submitted on March 1, 2007 
provided with respect to at least Claim 8. The Apphcants submit that Claim 8 recites "means 
plus function" language, and as such Apphcants acknowledged the requirements under 37 C.F.R. 
§41.37 and set forth in the summary section of the submitted Appeal Brief for each "means plus 
function" of at least Claim 8 reference is made to the specification by page and line number and 
to the drawings when appropriate by reference character to the structure, material or acts descried 
in the specification as corresponding to each claimed "means plus function." Therefore, 
Applicants respectfully submit that the Appeal Brief filed March 1, 2007 is fully comphant with 
the requirements of 37 C.F.R. §41.37(c)(l)(v). 

There are no other specific requirements set forth in the Code of Federal Regulations. 
There is, in particular, no requirement that each independent claim be specifically identified other 
than in accordance with those claims containing means-plus-function language, which the prior 
submitted Appeal Brief provided; and any demand for such a presentation is beyond the 
requirements of the rules and regulations. The Applicants therefore respectfully submit that the 
summary of claimed subject matter section of the Appeal Brief submitted on March 1, 2007 was 
fully comphant with the requirements of the Code of Federal Regulations and is in suitable 
condition to support consideration by the Board. 

However, to advance this Appeal, Applicants have provided the accompanying Substitute 
Appeal Brief that identifies each independent claim and provides a mapping of the independent 
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claim elements. Still further, the accompanying Substitute Appeal Brief provides a mapping of 
the means plus function limitations of Claim 8 to the corresponding reference to supporting 
description within the specification in comphance with 37 C.F.R. §41.37(c)(l)(v). 

Applicants respectfully submit that the other pending claims do not include specific 
means plus function (or step plus function) recitations, and AppUcants have provided in prose 
format summaries of at least the independent claims including representative references to the 
Figures and the Specification by page and line number (via corresponding footnotes) as well as 
reference characters. It will be understood that this summarization of the claimed subject matter 
is, in fact, a "summary" and that the Applicants do not represent or intend that this brief 
presentation, or the accompanying references to the drawings and the specification, comprises an 
exhaustive presentation in this regard. As always, the claims are to be viewed and interpreted in 
view of the context of the entire specification and the Abstract. 

Therefore, Applicants respectfully request the Appeal Brief be entered and that the 
Appeal be advanced to the Board of Appeals. 
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